
BEFORE THE EIWIRONMENTAL APPEALS BO
TNITED STATES ENVIRONMEiVTAL PROTECTION

WASHINGTON. D.C.

In re:

District of Columbia Water and Sewer Authority NPDES Appeal Nos. 05-02, 07-10,
07-ll,07-12

NPDES Permit No. DC0021199

ORDER GRANI'TING LEAVE TO FILE NON-PARTY BRIEF

By Motion dated October 16,2007,the National Association of Clean Water Agencies

and the Wet Weather Partnership (together, "NACWA/WWP") seek leave to file a joint non-

party brief in the NPDES Appeal Nos. 07-10 and 07-11, which the Board consolidated for

review, along with NPDES Appeal Nos. 05-02 and 07-12, on July 26,2cfl7. The non-pany

brief is attached to NACWA/WWP's motion. The above-captioned appeals challenge the

modified NPDES permit issued to the Disftict of Columbia Water and Sewer Authority

("WASA") on April 5, 2OO7 , aad, inter alia, raise the issue of whether U.S. Environmental

Protection Agency Region 3 (the "Region") should have included a compliance schedule in the

permit. NACWA/WWP seek to file a brief limited to the issue of whether a compliance

schedule should have been included in the permit.

The Board previously granted NACWA/WWP leave to file a brief in Appeal No. 05-

02, which was limited to the issue of whether a compliance schedule should have been included

in an earlier permit modification. NACWA/WWP state that they now seek to file a non-party

brief in Appeal Nos. 7-10 and 07-11 to address the same issue, but in a slightly different

facnral context. Motion at 1-2. They assert that "the proposed joint non-party brief will assist
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in the resolution of the issues in these consolidated cases and will address an issue on which

the Board has already granted leave for NACWA and the WWP to address in another context."

Id. at2. NACWA/WWP state that they contacted the other parties in the consolidated cases to

determine whether they cbncur with NACWA/WWP's proposed filing. According to

NACWA/WWP, WASA concurs; the Chesapeake Bay Foundation does not oppose the motion

so long as it is limited to the compliance schedule issue: Friends of the Earth and the Sierra

Club advised that they would not take a position; and the Region advised that it would wait to

review the motion before deciding what position to take. Id. at 2-3.

Because neither the EAB Practice Manual nor 40 C.F.R. part 124 address the filing

non-party briefs, the Board exercises its discretion in determining whether to accept non-party

briefs. As a non-party, issues raised by NACWA would not expand the scope of the appeal.

To assist in its deliberations, and for good cause shown, the Board hereby GRANTS

NACWA/WWP leave to file a non-party brief in the above-captioned appeals and accepts for

filing its attached Joint Non-Party Brief of NACWA and the Wet Weather Partnership.

So ordered.
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Ddted:October t  1,2007
ENVIRONMENTAL APPEALS BOARD
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CERTIFICATE OF SERVICE

I hereby certify that copies of the forgoing Order Granting Leave to File Non-Party Brief, in
the matter of District of Columbia Water and Sewer Authority, NPDES Petition Nos. 05{2,
07-10, 07-il, and 07-12 were sent to the following persons in the manner indicated:

By First Class Mail,
Postage Prepaid,

By First Class Mail,
Postage Prepaid:

By Pouch Mail
and Facsimile:

David E. Evans
Stewart T. Leeth
McGuire Woods LLP
One James Center
901 East Carv Street
Richmond, ilzlzls
fax: (804) 225-5341

Avis Marie Russell
General Counsel
District of Columbia Water and Sewer Authority
5000 Overlook Avenue, SW
Washington, D.C.20f.32

Jennifer Chavez
David Baron
Earthiustice
1625 

-Massachusetts 
Ave., NW

Suite 702
Washington, DC 20036

F. Paul Calamita
John A. Sheehan
AouaLaw PLC
80i E. Main St., Suite 1002
Richmond, VA232l9

Jon A. Mueller
Amy McDowell
Chesapeake Bay Foundation
6 Herndon Ave.
Annapolis, MD 21403

Deane Bartlett
U.S. Environmental Protection Agency
Resion 3
1650 Arch Street
Philadelphia, P A 19103-2029
fax: (215) 814-!;603

Secretary

Dated: gCT 17 200i


